
                    

        

 In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 1213 of 2014 

 

U/S 341/294/325/34 I.P.C. 

 

State of Assam 

-Vs.- 

     Akhil Das & ANR 

 

  ....... Accused Persons. 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri. 

 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- Tarun Boro 

Date of Evidence: 11-3-15, 27-5-15 , 3-7-2015, 20-7-15, 29-9-15 

Date of Argument:  16-05-16. 

Date of Judgment:  27-05-16. 

 

JUDGMENT 

 

1. Briefly the prosecution case is that informant Saptami Das lodged the written 

Ejahar before O/C, Kalaigaon police station and stated that on 08.11.14 at 

about 9 am her husband Labaram Das went out with her son to school. That  

when her husband crossed some distance accused person Akhil Das and Anil 

Das stopped him and altercated with him without any reason due to previous 

grudge. They also scolded her husband in slang language and assaulted 

Labaram Das with a brick . When her son shouted at that moment, the 

villagers came and sent her husband to Kalaigaon State Hospital with the 

help of 108 Ambulance. He was also referred to Mangaldai Civil Hospital due 

to his severe injury. So the informant prayed before police for taking 



necessary action against the accused persons. 

2. After receiving the aforesaid Ejahar, the O/C of Kalaigaon Police Station 

registered a case bearing No.162/2014,  U/S 341/325/294/34 I.P.C. The 

police investigated the case. And after completing the investigation the I.O. 

submitted the charge sheet against the accused persons Akhil Das and Anil 

Das U/S 341/325/294/34 I.P.C. Hence the prosecution case. 

3. Necessary processes were issued for causing appearance of the accused 

persons before the court. Accordingly the accused appeared. The copies of 

relevant documents were furnished to the accused. Then the charge U/S  

341/325/294/34 I.P.C. was framed and read over and explained to the 

accused persons Akhil Das and Anil Das to which all the accused persons 

pleaded not guilty and claimed to be tried.  

4. During trial prosecution side examined as many as 9 witnesses 

including the I.O. to bring home the case. The prosecution prayed for closing 

the evidence of the prosecution witnesses. Accordingly the evidence of the 

prosecution side was closed. The examination of the accused persons u/s 313 

of Cr.P.C. was recorded as per law and kept with the record. No defence 

witness was examined. 

5. I have heard the arguments of both the sides and perused the 

evidence on record.  

 

 

6. POINTS FOR DETERMINATION OF THE CASE : 

  

I.     Whether at about 9 am on 08.11.14. , accused persons Akhil Das and Anil Das 

wrongfully restrained Labaram Das in furtherance of their common intention 

and thereby committed the offence punishable u/S 341/34 I.P.C? 

 

II.     Whether on same day, time and place the accused persons Akhil Das and Anil 

Das voluntarily caused grievous hurt to Labaram Das in furtherance of their 

common intention and thereby committed the offence punishable u/S 325/34 

I.P.C? 

III.     Whether on same day, time and place the accused persons Akhil Das and Anil 

Das used obscene word to the annoyance of Labaram Das in furtherance of 

their common intention and thereby committed the offence punishable u/S 



294/34 I.P.C? 

   

 

7. DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 

8. For the sake of convenience all the points for determination are taken 

together for discussion and decision. 

 
9. PW 1 Saptami Das deposed that she is the informant in this case. She knows 

both the accused persons. On the day of incident her husband  Labaram 

Das went out with her son to  school, at that time the accused persons 

assaulted him with bricks. He was injured on his head, eyes and on face. Her 

son informed her about the incident. When she went out, she that her 

husband was lying on ground. The villagers called 108 Ambulance and they 

took him to hospital for treatment. She filed this case. Her husband was 

admitted in Mangaldai Civil Hospital for 8 days.  

 

In the cross examination PW1 stated that she was working at the time 

of incident. She didn’t see the accused persons at the place of occurrence. 

The place of occurrence is 300 meter away from her house. About 50-60 

persons gathered at the place of occurrence. Parimal Das lives near the place 

of occurrence. Her house is near the house of accused persons. The accused 

persons go usually in front of her house. She filed the FIR on the next day of 

incident. She mentioned in the FIR that her husband was lying in the bank of 

river. She denied all the suggestions. 

 

10. PW 2 Labaram Das stated that he knows both the accused persons. On the 

day of incident he went out with his son to school, at that time the accused 

person Akhil Das assaulted him with bricks on his head and eyes. He got 

injury on his teeth also. He was unconscious. When he fell down accused Anil 

Das assaulted him. His son informed his wife about the incident. Someone 

took him in hospital. He got sense in Mangaldai Civil Hospital.  

 

In the cross examination PW2 stated that Parimal Das and Subal Das 

live near the place of occurrence. When the accused beat for the first time, he 



became senseless. Police asked him. Police didn’t seize the bricks. He denied 

all the suggestions.  

 

11. PW 3 Gauranga Das stated that he knows both the accused persons and the 

informant.  The incident took place at about 6-7 months ago at 9 am. He was 

at home at that time.  He heard some noises and went out and saw that Laba 

Das was lying on the ground in front of the house of Upendra Chandra Das in 

unconscious condition. He also saw blood stains on the body of Laba Das. The 

villagers called 108 ambulance and they took him to hospital for treatment. He 

was informed by the villagers that Akhil Das assaulted Laba Das.  

 

In the cross examination PW3 stated that he saw 10-12 people at the 

place of occurrence but forgot their names. He reached that place after people 

gathered there. He didn’t see the incident.  

 

 

 

12. PW 4 Runu Das stated that she knows both the accused persons and the 

informant.  The incident took place about 9 months ago at about 9 am. 

Labaram Das went out with his son  Nilotpal Das to school and then the 

accused person Akhil Das assaulted him with hands. Laba Das was lying on 

ground. When Nilotpal Das was crying she came out and saw Akhil Das going. 

She saw blood stains on the head of Laba Das.  She shouted then the villagers 

came and took Laba Das to the hospital. 

 

In the cross examination PW4 stated that she reached after the 

incident. She didn’t see how Laba Das got injury on his head. Accused persons 

live backside the house of Laba Das. They have dispute for road. Laba Das is 

her elder brother-in-law. She denied all suggestions.  

 

 

13. PW 5 Subal Das stated that he knows both the accused persons and the 

informant.  The incident took place at about 8 months ago. He was at home 

at that time. He heard noises and went out and saw that Laba Das was lying 

senselessly on ground. Later on he heard that Akhil Das assaulted Laba Das. 



He saw injury on the head of Laba Das.  Later on, Laba Das was sent to the 

hospital. 

 

In the cross examination, PW5 stated that Laba Das was lying on the 

road which was near the bank of river. He met Raju Das at that Place. Later 

on villagers came. He doesn’t know how Laba Das was injured. He didn’t see 

the accused persons at the place of occurrence.  

 

14. PW 6 Kalicharan Das stated that he knows both the accused persons and the 

informant.  The incident took place at about 9 months ago. He was informed 

by the villagers that Akhil Das assaulted Laba Das. He doesn’t know anything.  

 

In the cross examination, PW6 stated that he didn’t see the incident.  

 

 

15. PW 7 Nilotpal Das stated that his mother filed this case. About 1 month ago 

he went to school with his father on bicycle. When they reached the bank of 

river, the accused person Akhil Das, who was present in the court, assaulted 

his father with bricks on his face. He along with his father fell down. He 

shouted and went home. Akhil Das went out by crossing the river. He 

informed his mother about the incident.  

In the cross examination, PW7 stated it takes half an hour in order go 

to the place of occurrence from his house by bicycle. Three families live near 

the place of occurrence. He knows Gauranga Das. When he shouted Gauranga 

Das came there. The house of the accused person was near to his house. He 

also fell down with his father at that incident. The accused assaulted on 

mouth of his father.  

 

16. PW 8 Dr. Malabika Roy stated that on 08.04.14 she examined Labaram Das at 

Mangaldai Civil Hospital and found fracture on his two teeth of left side. She 

also saw fresh cut marks on both the lips. Nature of injury was grievous. 

Nature of weapon was blunt.  

 

In the cross examination PW8 stated that X-Ray of the injured person 

was not taken as when she examined the victim, she came to know that the 



injured person got fracture on his teeth. The injury may be caused by falling 

down from the bicycle. No one escorted the injured person.  

 

17. PW 9 Jayanta Kr Deka stated that he examined Labaram Das at Mangaldai 

Civil Hospital and found lower eye lid abrasion of Labaram Das.  Nature of 

injury was grievous. Nature of weapon was blunt.  

In the cross examination, PW9 stated that he had submitted report on 

the same day after examination of injured person. He wrote 14.11.14 on Ext -

3. He didn’t mention about the age of the injury in Ext -3. No one escorted 

the injured person. The injury may be caused by falling down also. 

 

18. At the very outset I would like to go through some relevant legal provisions. 

Section 339 of the Indian Penal Code defines Wrongful 

restraint: 

19. 339. Wrongful restraint.--Whoever voluntarily obstructs any person so as to 

prevent that person from proceeding in any direction in which that person 

has a right to proceed, is said wrongfully to restrain that person. 

Exception.-The obstruction of a private way over land or water which a 

person in good faith believes himself to have a lawful right to obstruct, is not 

an offence within the meaning of this section. 

20. After appreciation of evidence of PWs, it is found that PW6 was not present 

at the time of the incident and hence his evidence is of no value. 

21. So far as the offence u/s 341 IPC is concerned, PW2 and PW7 stated that 

when they were going to school, the accused persons assaulted Labaram 

Das. From the evidence of PW2 and PW7 it is found that the accused persons 

prevented the victim from going to a certain direction. Thus, there is the 

ingredient of wrongful restraint in the evidence of P.W. 2 and PW7.  

 

22. On the other hand it is found that PW2 who is the victim of the case stated 

that on the day of incident he was going with his son to school and then 

accused  Akhil Das assaulted him with brick on his head and eyes and that he 

got injury on his teeth and when he fell down accused Anil Das assaulted him. 

On the other hand PW7 who is son of the victim stated that about 1 month 

ago he went to school with his father on bicycle and when they reached the 

bank of river, the accused person Akhil Das assaulted his father with bricks on 



his head.  

23. So the allegation that the victim was assaulted with brick by the 

accused Akhil Das is corroborated by PW7. However PW7 stated that when 

Akhil Das beat his father he shouted and went home and informed his mother 

about the incident. The fact that PW7 went home is supported by PW1 (the 

informant) who stated that her son informed her about the incident and as 

soon as she went out, she saw that her husband was lying on ground. Again 

PW7 who is the eye witness to the incident, stated that there are three 

families who live near the place of occurrence and that he knows Gauranga 

Das and when he shouted Gauranga Das came there. Now in support of PW7, 

Gauranga Das who was examined as PW3 stated that on the day of the 

incident when he heard some noises, he went out and saw Laba Das lying 

senselessly with blood stains on ground in front of the house of Upendra 

Chandra Das.  So the fact that on the day of the incident Labaram Das was 

injured is supported by PW3. Besides PW3, PW4 and PW5 also supported the 

fact that on the day of the incident, the victim was injured as both PW4 and 

PW5 stated that they saw injury in the head of Labaram Das.  

24. Moreover the allegation as to the injury of the victim in his body is 

corroborated by the PW8 and PW9 who were the Medical officers and who 

examined Labaram Das. PW8 deposed that after the examination of the 

victim, she found fracture of his two teeth of left side and also saw fresh cut 

marks on both the lips. On the other hand PW9 deposed that he found lower 

eye lid abrasion of Labaram Das. 

25. So the fact that the victim got injury on the day of the incident is supported 

by PW8 and PW9. 

 

26. Now let us see as to whether the accused persons are guilty for the offence 

punishable u/s 325 IPC. 

27. The main ingredients of the offence u/s 325 IPC is given u/s 320 of IPC as 

follows: 

Section 320 IPC defines Grievous Hurt.-- 320. Grievous hurt.--

The following kinds of hurt only are designated as "grievous":- 

 

First.-Emasculation. 

Secondly.-Permanent privation of the sight of either eye. 



Thirdly.-Permanent privation of the hearing of either ear. 

Fourthly.-Privation of any member or joint. 

Fifthly.-Destruction or permanent impairing of the powers of any member or 

joint. 

Sixthly.-Permanent disfiguration of the head or face. 

Seventhly.-Fracture or dislocation of a bone or tooth. 

Eighthly.-Any hurt which endangers life or which causes the sufferer to be 

during the space of twenty days in severe bodily pain, or unable to follow his 

ordinary pursuits. 

 

28. Again Section 325 IPC provides the Punishment for Grievous Hurt.- 

325. Punishment for voluntarily causing grievous hurt.-Whoever, except in the 

case provided for by section 335, voluntarily causes grievous hurt, shall be 

punished with imprisonment of either description for a term which may 

extend to seven years, and shall also be liable to fine. 

29. I have considered the medical examination report of the Dental Surgeon of 

Mangaldoi Civil Hospital, where in it is held that Laba Ram Das got fresh cut 

injury over both upper and lower. The Medical report of the victim is marked 

as Exhibit 2. The said medical report contains a medical symbol and hence 

the concerned medical report is proved by the concerned Doctor as PW8.  

30. PW 8 Dr. Malabika Roy stated that on 08.04.14 she examined Labaram Das at 

Mangaldai Civil Hospital and found fracture on his two teeth of left side. She 

also saw fresh cut marks on both the lips. The fact that Labaram Das was 

assaulted in his mouth by accused is also supported by PW7. 

31. PW7 stated that on the day of the incident, when they reached the bank of 

river, the accused person Akhil Das who was present in the court on the day 

of his deposition in the court, assaulted his father with bricks on his face. He 

along with his father fell down. Moreover PW7 reaffirmed, in his cross 

examination, that his father was assaulted in his mouth. Moreover the fact 

that accused Akhil Das was present at the place of the occurrence on the day 

of the incident is supported by PW4. PW4 stated that when Nilotpal Das was 

crying she came out and saw Akhil Das going. 

  

32. So the allegation as to the injury of the victim Malay Sarkar is corroborated 

by the Medical report and PW7. 



33. I have also gone through the Judgment passed by our Hon’ble Supreme 

Court in Horilal Vs. State of U.P. [ AIR 1970 SC 1969] wherein it  was 

held that “for a fracture it is not necessary that a bone should be cut through 

and through or that the crack must extend from the outer to the inner 

surface or that there should be displacement of any fragmant of the bone. It 

there is a break by cutting or splintering of the bone or there is a rapture or 

fissure on it, it would amount to a fracture within the meaning of clause 7 of 

section 320.” 

 

34. Considering the evidence on record particularly the statement of PW2  and 

PW7 and that of the medical report of the victim i.e. Exhibit 2, I am of the 

opinion that there is sufficient material on the record to hold the accused 

persons guilty under clause 7 of section 320 of IPC. 

 

35. At this stage I would like to go through Section 34 IPC. Section 34 IPC 

defines Acts done by several persons in furtherance of common intention.— 

When a criminal act is done by several persons in furtherance of the 

common intention of all, each of such persons is liable for that act in the 

same manner as if it were done by him alone. 

 

36. The true content of Section 34 IPC is that if two or more persons intentionally 

do an act jointly the position of law is just the same as if each of them has 

done it individually by himself.  

 The common intention implies pre arranged plan prior meeting of minds, 

prior consultation in between all the persons constituting the group.  

37. In the instant case accused persons Akhil Das and Anil Das intercepted the 

victim and assaulted him. Though it is stated that accused Akhil Das 

assaulted the victim with brick, accused Anil Das was also present on the day 

of the incident at the place of the occurrence and both of them intercepted 

the victim and his son.   

 Manner in which the act was committed by the accused persons, clearly 

reflected their common intention.  

 

38. Moreover defence could not rebut the allegation as to the fact of wrongful 

restraint and then beating of the victim by the accused by way of cross 



examination of PWs. 

39. Hence it is found that prosecution has been able to prove the case u/s 

341/325/34 IPC against the accused persons Akhil Das and Anil Das beyond 

reasonable doubt. 

40. However there is no evidence as to any act committed by the accused 

persons which relates to the using of obscene word to the annoyance of 

Labaram Das by the accused persons. As such, the accused persons Akhil 

Das and Anil Das acquitted from the liability U/S.294/34 of the IPC.     

 

41. Hence it is found that prosecution has been able to prove the case u/s 

341/325/34 IPC against the persons Akhil Das and Anil Das beyond 

reasonable doubt. 

 
 

  

ORDER 

 

42. Accordingly accused persons Akhil Das and Anil Das are found guilty for the 

commission of the offences punishable u/s 341/325/34 IPC. 

43. However accused persons Akhil Das and Anil Das are not found guilty for an 

offence u/s 294/34 IPC and set at liberty forthwith. 

44. In view of the conclusion, accused persons Akhil Das and Anil Das are 

convicted for the offence u/s 341/325/34 IPC. 

45. Taking into consideration the fact of the case, the nature and gravity of the 

offence and in order to deter the accused from commission of same nature of 

offence in future, I am of the opinion to not to give the benefit of section 3/4 

of the Probation of the Offenders Act 1958 to accused persons Akhil Das and 

Anil Das. 

46. I have also heard accused persons Akhil Das and Anil Das on the question of 

sentence.  

 

47. Keeping in view the nature and circumstances of the case, convict Akhil Das 

and Anil Das are sentenced to pay fine of Rs. 500/- only each i/d to S/I for 03 

days for the offence committed u/s 341/34 IPC and convict Akhil Das and Anil 

Das are also sentenced to undergo simple imprisonment for three months 



each and sentenced to pay fine of Rs. 1,000/- only each i/d to S/I for 10 days 

for the offence committed u/s 325/34 IPC. 

48. The already undergone period in the jail by the accused persons (If Any) shall 

be set off against the period of imprisonment imposed on the accused today.  

49. A copy of the judgement be furnished to convict Akhil Das and Anil Das free 

of cost.  

50. The bail bonds of the accused persons Akhil Das and Anil Das are extended 

for a further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended up to date.  

51. The judgment is delivered in the open Court under my hand and the seal of 

this court on this the 27th day of May , 2016. 

 

  

 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Saptami Das 

PW 2 Laba Ram Das 

PW 3 Gauranga Das 

PW 4 Runu Das 

PW 5 Subal Das 

PW 6 Kalicharan Das 

PW 7 Nilotpal Das 

PW 8 Dr. Malabika Roy 

PW 9 Dr. Jayanta Kr Deka 

 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1  Ejahar 

Ext. 2 Medical Report 

Ext. 3 Medical Report 

 

4. Defence exhibit. 

None 

 

  (N.C.BHUYAN) 

  Judicial Magistrate 1st Class  

      Udalguri 



 


